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DIGEST OF RECENT VIRGINIA DECISIONS. 



Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such 
cases as are reported in full. 



MILLER et al. v. SOUTHERN RY. CO. 
Sept. 22, 1921. 
[108 S. E. 838.] 

1. Landlord and Tenant (§ 190 (2)*)— Partial Eviction Excuses Lia- 
bility to Pay Rent, if Entire. — If rent is entire, tenant is released from 
liability to pay during continuance of a partial eviction, though he con- 
tinued to occupy the remainder of the premises. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 135.] 

2. Railroads (§ 133 (4)*)— Rent on Lease of Materials for Lessee's 
Spur Track Held Recoverable, though Lessor Removed Its Connec- 
tion Track. — Under a contract whereby a railroad company agreed to 
lease rails and materials to a mining company for its spur track at an 
agreed rental, fixed at a percentage of the market value, with right to 
terminate rental payments by acquiring the materials within a certain 
time, and the railroad company also agreed to turnish the use of a con- 
nection track on its right of way at a rental fixed at the cost of main- 
tenance, to be paid so long as the lessee used the connection, the lessor 
being given the exclusive right to control and operate said connection 
track, and right to exercise its ownership, held, that the lessor's re- 
moval of the connection track on the lessee's discontinuance of the use 
of its spur did not defeat recovery of rental for the rails and materials: 
the rent not being entire, and such removal not constituting a partial 
eviction, the covenants in the contract being independent. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 136.] 

3. Covenants (§ 26*) — Whether Dependent or Independent Depends 
on Intention. — Covenants are dependent or independent, according to 
the intention of the parties and the good sense of the case. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 747.] 

Appeal from Circuit Court, Washington County. 

Suit by the Southern Railway Company against J. E. Miller, 
administrator of W. B. Bennett, deceased, and others. From a 
decree for plaintiff, defendants appeal. Affirmed. 

Pennington, Price & Jones, of Bristol, for appellants. 
D. T. Stant, of Bristol, for appellee. 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



